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B crarbe PaCKpbIBAOTCA IMOHATUEC, IIPU3HAKU U BUAbL (byHKLIPIf;I INpuHOUIIA TNIACHOCTH.
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The article deals with the definition of «functions of legal publicity principle» as well as its characteristics and main types.
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B Teopum mpaBa HEOIHOKPATHO BBICKA3BIBAIHCH
TOYKH 3pEHHS O TOHSATHH, THUIIOJOTHH, POIU U 3Hade-
HUUW TPUHIIUMIIOB TIpaBa B MPaBOBOM CHCTEME, OJHAKO
BOIPOC 00 MX (HYHKITUAX OONBITUNHCTBO aBTOPOB 00XO0-
WA CTOPOHOH. JIWIb B MOCIeTHIE TOIBI TTOSBUIIACH
paboThl, B KOTOPBIX PACCMATPHUBAIOTCA OTACIbHBIC
BHUIIBI (DYHKITHH PUHITUTIOB TipaBa [1; 2]. OnpeneneH-
HBIM BKJIaJ B pa3paboOTKy AaHHOW MPOOIEMBI BHECTH
Y MPEJCTABUTENM SPOCIABCKON IOPUIUYECKON MIKOJIBI,
Hanpumep B. H. Kapramos [3], H. B. Banteera (Kuce-
nesa) [4], A. T. baparamswmm [5].

CrnoBapu pyCCKOTO SI3bIKAa OTIPENENSIIOT MOHATHE
«byHKIUSD Kak paboTa, poiib, 3HAYECHUE YETO-TH00,
KpyT JAesSTeNbHOCTH [6, c. 858].

B cnenpanbHoM e uTepatype coiepKarcsa cambie
pasHooOpasHple UX MepUHUIMKM, a UMEHHO: 000C00-
JIEHHOE HalpaBlieHnue Bo3nekcTBus [7, ¢. 170; 3, ¢. 27];
OTIpENIETISIONINE TIPOIIECCHI, OCYIIECTBIIEMbIE BCEH
cuctemoii B menoM [8, c. 256]; HampaBIeHHOE BO3-
JICUCTBUE JJAHHOW CHUCTEMbl HAa pPEabHYIO JEHCTBU-
TETHLHOCTh, TJIE€ OTPaKaeTcs €€ (CHCTEMBI) CYIITHOCTb,
3aKOHOMEPHOCTH PA3BHUTHUS U COIMANIBHOE Ha3HAYCHHE
[9, c. 668] u ap.

Mpsbi pazpensem Touky 3peHus B. H. Kapramosa
u B. JI. KymarmoBa u momaraem, 9to «(pyHKIHS MpHU-
HI[UIA TIpaBa» — 3TO TaKO€ OTHOCHUTEIBHO 000c00-
JICHHOE HarpaBlieHHe 0oJiee WM MEHEee OHOPOIHOTO

W TPOTPECCHBHOTO BO3ICHCTBUSA TPHHITUIIA IIpaBa
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Ha CO3HAHUE W TIOBEJCHHE JIONEH, B KOTOPOM IIPOSB-
JISIETCSl €TO MPUPOAA, COLMATBHOE ¥ MPaBOBOE Ha3Ha-
YeHHe, MECTO M pPOJIb B TPAaBOBOM pPETYIHMPOBAHHUU
0OIIIECTBEHHBIX OTHOIIEHUH W KOHKPETHBIX PAa3HOBHI-
HOCTSIX FOPUINICCKON TTpakTukH [3, ¢. 27].

AHanu3 B3ISI0OB OTEUYECTBEHHBIX M 3apyOesKHBIX
YYICHBIX, (DUIT0CO(POB, KYIBTYPOJOTOB W COIHOJIOTOB
TIPUBET HAC K BBIBOAY, UTO JIf00ast (GYHKINS IPUHIIUIIOB
mpaBa 00JagaeT pAAOM IMPHU3HAKOB. Tak, Hampumep,
(YHKITMY TIPWHIAIA TIACHOCTH: a) KOHKPETHU3HPYIOT
OCHOBHBIE CBOWCTBA NMPHUHIINIIA TJIACHOCTH, €T0 CYII-
HOCTB, COAep)KaHue W (GOPMBI; O) 3HAYUTEITHHO 3aBHU-
CAT OT MONUTHYECKUX, SKOHOMHYECKUX, COIMATBHBIX
W JIPyTUX YCIOBHH >KU3HEAEATEIHHOCTH OO0IIeCTBa;
B) OTIPENENSIOTCS He TOJNBKO CYIIHOCTBIO M COEpIKa-
HUEM JTOTO MPHHIHWIA, HO M OCOOCHHOCTBIO 3a/1ad,
KOTOpBIE CTOSIT Tiepel KOHKPETHBIM CyObhEeKTOM TIpaBa;
T) OCYIIECTBIIIIOTCS 4Yepe3 AESTeIbHOCTh KOHKPET-
HBIX JIIOIEH, WX COIMANBHBIX TPYII M KOJUIEKTHBOB;
) TIPEATIONaraoT MO3UTHBHOE BO3/IEHCTBHE Ha 00IIIe-
CTBEHHBIE OTHOIICHHUS; €) OTPAXAIOT COIMAIFHO-TIpe-
00pa3yIonryo, ANHAMUYHYIO pPOJIb TPUHIUIA Tiac-
HOCTH B KOHKPETHBIX Pa3HOBUIHOCTSIX IOPHUANYIECKON
MIPaKTUKH, JK) OONamaloT IOCTOSHCTBOM M XapakKTe-
PHU3YIOTCA HEMPEPHIBHOCTHIO U JITUTEIFHOCTRIO Jeiic-
TBE. [Ipu 5TOM, B OTJIIMYME OT PYHKIIMI HOPM TIpaBa,
OHHM 00JIafIafoT OOJBINEH YCTOMYMBOCTHIO M YHHUBEP-
CaJBHOCTHIO.
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IIpaso

B ropuanueckoil muTeparype CyleCTBYIOT pas3iny-
HBIE B3IVIS/IBI HA TO, KAaKMEe MIMEHHO (DYHKIIMH BBIIIOJ-
HAIOT npuHIUNsl npasa. Tak, Hanpumep, C. II. Ilor-
peOHSIK BBIIENSET CpPeAd HUX: AaKCHOJIOTHYECKYIO,
KOPPUTHPYIOLIYIO, CHCTEMOOOPA3yIOIIy0, CHCTEMOHA-
MPABIAIOUIYI0, MHTEPIPETALIOHHYIO, PETYISITHBHYIO
u mnpasopononusaomyo [10]. E. B. Ckypko nuimer
00 MHTETPaTUBHOM, PEryIsSTHBHOHW, OXpaHUTEIHHOH,
KOMMYHMKAaTUBHOW, CHCT€MaTH3allMOHHON OpraHu3a-
UM «CBS3eH yNpaBleHUs» U (QYHKIHHA «OOpaTHOTO
npeoOpasoBanus» [1, ¢. 45—48]. JlanHubie TOukU 3pe-
HUS HYKJIAIOTCSI B HEKOTOPBIX YTOYHEHHUSX.

Bo-niepBrIX, He cleayeT 3a0bIBaTh, YTO MPHHIHIIBI
MIpaBa SBJIAIOTCS 3JIEMEHTaMH COJIepKaHUs TpaBa, Mo3-
TOMY BBITIOJTHSIOT 00LIeconranbHble (HanpuMep, COLu-
aJbHYIO0 M UAE0JIOTHYECKYI0) U CIIeHUaIbHO-IOpHInYec-
Kue (PeryJIsiTUBHYIO, OXPaHUTEIbHYIO U Mp.) QYHKIUH
npaBa. Cam mepeyeHb (QYHKIUN MPHUHIMIIOB MpaBa
(100 OTAENBHOTO MNPUHIMIIA) MOXKET HW3MEHSTHCS
B COOTBETCTBHM C HHTEHCHUBHOCTBIO M XapaKTepoM
W3MEHEHHs OOIIECTBEHHBIX OTHOIICHHWH, MOCKOJIBKY
NpPaBoO MPEACTaBIsET cOO0H MOCTOSHHO Pa3BHBAIONILY-
10cs TMHAMHU4HYI0 cucTeMy. Ha Ham B3misa, mpuHIKI
IIACHOCTH BBIMOJHSACT ClieNylouue o0IeconaibHble
(GYHKIMU: THOCEOIOTHYECKYl0, HH(OPMAHOHHYIO,
MHPOBO33PEHYECKYI0, aKCHOJIOTMYECKYI0 U Jp. B To xe
BpeMsI MO)KHO BBIJIJIUTH U €T0 CIIeHUaIbHO-IOpHInYec-
Kre (QYHKIMH: OXPaHUTENbHYIO, TApaHTHH 3aKOHHOCTH,
COLIMATBHO-TIPABOBOTO KOHTPOJIS, IPEBEHTUBHYIO, ITpa-
BOOOECIICUUTENILHYIO U T. 1.

Bo-BTOpBIX, (QYHKIMU TOTO WJIM MHOTO NMPHHLUIIA
MpaBa BO MHOIOM ONPEAENSAIOTCS €ro JIOrMYecKon
cTpykTypoil. Cienyer yuyuThIBaTh HE TOJIBKO 3THUMO-
JIOTHIO MOHATHS, HO U BHYTPEHHEE CTPOEHHUE KaKJI0ro
npuxiuna. B. H. Kapramos ofpamaer BHUMaHHE
Ha TO, YTO B KayecTBE IJIABHBIX CTPYKTYPHBIX 3Je-
MEHTOB COJIepXKaHMs IPHHLUIIOB MpaBa BBICTYNAIOT
HOpPMaTHBHBIC TPpeOOBaHUs (MMIIEPATHUBBI, CyOUMIIepa-
THBBI), KOTOPBIE TECHO B3aMOCBA3aHbI U B3aUMO/Ieiic-
TBYIOT MeXJ1y coboii [11, c. 6].

Crnenyer Takke y4YUTBIBaTh TO, YTO OAMH M TOT K€
10 HAa3BaHUIO TPUHIINI, 3aKPEIUIEHHBI B IMPaBOBBIX
CHCTEMax, IMPaBOBBIX CEMbSX, OTpacisax, (opmax
MpaBa, MOXKET MO-pa3HOMY BO37EHCTBOBAaTh HA IOBE-
JIEHHE JI0feH, UX COIMANBHBIX I'PYMI U KOJJIEKTHBOB.
Hampumep, npyHIMI INIACHOCTH, 3aKPEIUICHHBIN B KOH-
CTUTYLIMOHHOM, TIpa)X/JaHCKOM, YTOJOBHOM, apOWT-
paXHOM M aJMHHHCTPATUBHOM IpOIIECCaX, MOXKET
OTIINYAThCA M0 «HA0OPY» UMIIEPaTUBOB U CyOUMIIepa-
THBOB, a CJIEZIOBAaTEIbHO, UIMEET Pa3IHUHBIA «CTIEKTP»
PETYIAATUBHBIX BO3MOXHOCTEH.

B-TpeTpux, (QyHKIMHM NPUHLWIOB TpaBa TECHBIM
00pa3oM CBSI3aHBI M C MHBIMH UX CTpyKTypamu. Tak,
BBIJICJIEHHE CTOXaCTHYECKOH, BPEMEHHOM, MPOCTPaHC-
TBEHHOM, T€HETUYECKOM, IUKIIMYECKOU U Ap. CTPYKTYP
MO3BOJISIET PACCMOTPETh Pa3iM4HbIE aCHEeKTHl CTpoe-
HUS TIPUHLINTIA TIIACHOCTH, 4TO OyJeT crocoOCTBOBATh
OoJiee MOJHOMY W BCECTOPOHHEMY OCMBICICHHIO €T0
CYLIHOCTH, MECTa M POJIM B CUCTEME IPYTUX MPHHIU-
noB. Kpome Toro, B paMkax TOW UM MHOH CTPYKTYpBI
peanu3yloTcsl pa3lIMdHble AaclekThl ero (QyHKIHH.
Hanpumep, BpeMeHHasi CTpyKTypa NPHHLUMA TJac-
HOCTH, C OTHOH CTOPOHBI, TO3BOJISIET BBIIBUTH NCTOKH
€ro BO3HMKHOBEHHS W Pa3BUTHsI B Pa3INUHbIC UCTOPH-
YecKHe JII0XH, a C JAPYroil — mokazaTb 0COOEHHOCTH
(YHKIMOHMPOBAHUS B K&XKAOH CTAANN I0PUIHYECKOTO
nporecca (B Xoe pa30uparesbCTBa Aeia U MPUHATHS
CyneOHOro pelieHus).

PaccmoTpuM oCHOBHBIE (PYHKIMHM MPHHLUIIA Ty1ac-
HOCTH.

1. I'noceonozuyeckas (no3nasarensHast). CyTb 3TOM
(GYHKIMH CBOOUTCS K BO3MOXKHOCTH IOJYYEHHUS] MaK-
CHUMaJIbHO MCTHHHOTO 3HaHUS O JESITEIbHOCTH COOT-
BETCTBYIOIIMX OPTraHOB M JOJDKHOCTHBIX JIUII.

2. Muposos3penyeckas (GyHKUMsS TPUHIMIA Tiac-
HOCTH 3aKJIIOYAeTCsl B TOM, YTO OH Pa3BUBAECT CUCTEMY
B3IVISIIOB YeNlOBeKa Ha 0ObEKTUBHBII MUD, OTHOILICHHS
C OKpYXarolllel AEHCTBUTEIbHOCTBIO, TPaKJaHCKUM
00111eCTBOM U TOCYAapCTBOM. B coBpeMEeHHBIX peanusix
IOpUINYECcKasl JeSITEIbHOCTh BCEX KOMIIETEHTHBIX
OpraHoB (a He TOJBKO CYJIOB) AOJKHA OBITH OTKPBITOM
W JIOCTYITHOM JJIsl TPaKJlaH, YTO TOCIOCOOCTBYeT (hop-
MHUPOBaHUIO WX MPABOCO3HAHMUS, IPABOBOM KYJIBTYPBI,
IOPUINYECKOTO MBILICHHUS U MUPOBO33PEHHUSL.

3. Axcuonoeuueckas (QyHKIMs TPUHIMANA TJIAC-
HOCTH BBIPa)KAaeTCsl B TOM, YTO B IIpoliecce MO3HAHUS
JESITEIPHOCTH KOMIIETEHTHBIX OPraHOB M JIOJDKHOC-
THBIX JIUI] TIPOMCXOIUT OLEHKA PEajibHO CYIIECTBYIO-
HIMX IOPUIMYECKUX SIBJICHUH, TPOLECCOB U COCTOSTHUH.

4. Kommynuxamuenas (QyHKUMS TPUHIUIA [JIac-
HOCTH TIO3BOJISIET 00ECIIEUNUTh TPaMOTHOE IOpUIHYEC-
Koe OOLICHUE IO U MX KOJJIEKTHBOB MOCPEICTBOM
nepefayu IpUINYECKOd HHPOPMAIMKA U COLMAIbHO-
MpaBOBOTO OMbITa. [ paMoTHast peaiu3anus MPUHLIUNIA
[IaCHOCTH CIIOCOOCTBYET ONACPKaHUIO CTA0MILHOCTH
MPaBOOTHOILICHUH U, COOTBETCTBEHHO, YPPEKTUBHOMY
OCYILIECTBIICHHUIO IOPUAMYECKHX ITPAB U 00SI3aHHOCTEH.
OO0 >TOM MONOKEHHH YINOMHHAET M mpe3ujeHT Poc-
cuiickoi @enepauun B. IIyTuH B CBOEM €XKETOAHOM
nocnanuu k PenepansHomy cobpanuio PO: «Cospe-
MeHHoU Poccun HeoOxonuMa mupokast 00IIeCTBeHHAS
JUCKYCCHS, TPUYEM C MPAKTUUECKUMH Pe3yJbTaTaMHu,

DynKYUU NPUHYUNA 2TACHOCMU
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Korza oOIIecTBEeHHbIE HHUIIMATUBBI CTAHOBSTCS YacThIO
TOCYAapCTBEHHOH TMOJUTUKK W OOIIECTBO KOHTPOJH-
pyer ux ucnonaHenue. CUuTaro, YTo BCe 3aKOHOIPOEKTHI,
KJIIOUEBBIE TOCYApCTBEHHBIE pEIIEHUs], CTparerniec-
K€ IUIaHbl JIOJDKHBI TPOXOAWTH TPakJaHCKOE, Tak
Ha3bIBaEMOE «HYJIeBOe» uTeHue, ¢ yuactueM HKO, npy-
TMX WHCTUTYTOB IpakAaHCcKoro odmmectsay [12].

5. OyHKIUSA  COYUANLHO-NPABOBO20  KOHMPOIs
NPEACTaBIsIET COOOW IIeJICHANPABICHHYIO JesTelb-
HOCTB TIO POBEPKE 3aKOHHOCTH JIeHCTBUI (Qu3myec-
KHX U JOJDKHOCTHBIX JIUI, BRIHOCUMBIX UMH PEUICHUI
u aktoB [13, c. 125].

6. Ilpasoobecnewumenvruas  QyHKIMS — TPUHIATA
IIACHOCTHU BBIPAXKAETCsl B TOM, YTO OpPTaHbl ITyOIMIHOM
BJIACTHU U JOJKHOCTHBIC JIMIIA B PA3IMYHBIX COIIMATBHO-
MPABOBBIX CHUTYaIMSAX OCYIIECTBISIIOT P 00s3arelb-
HBIX MaTepPHAILHBIX U MPOLIECCYaTbHBIX IEHCTBHIM, TEM
CaMbIM TapaHTUPYs HOPMalbHOE (PYHKIIMOHUPOBAHUE
MPaBOOTHOILLICHUW, JOCTHKEHUE MTOCTABICHHBIX 1IEJIEH,
OCYILECTBIIEHHE TPEeOOBaHUM IOPUAMYECKUX TPEIH-
canuii. Hanpumep, ct. 36 bromkerHoro xomekca PO
npenmnoiaraeT oos3arebHOe OMYOIMKOBAHUE B OTKPHI-
TOW TIEYaTH YTBEPIKICHHBIX OFOPKETOB U OTUETOB 00 UX
WCTIOJIHEHHUH, TIOJHOTY TpPEACTaBICHUs WH(OpMAaIK
0 XOZIe UCIIOJHEHHMsI OIOIDKETOB, a TaKkXkKe JOCTYITHOCTb
WHBIX CBEJICHUH TI0 PEIIEHUIO 3aKOHOIaTeNIbHBIX (Ipesi-
CTaBUTEJIbHBIX) OpPraHOB TOCYIApPCTBEHHOW BIAacTH
Y OpPraHOB MECTHOT'O CaMOYIIPaBJIE€HUsL.

CyiecTByoT U apyrue (YHKIMUA MPUHIIMIA Tac-
HOCTH (peryasTUBHAS, OXpaHUTEIbHAS, IPEBEHTUBHAS,
CTHMYJIMPYIOLIasi, COLUANbHAs U JIp.), KOTOpbIe OymyT
MIPEIMETOM CaMOCTOSITENILHOTO UCCIIEI0BaHMSL.

CchlIKH

1. Cxypko E. B. Ilpunuuns! npasa. M., 2008. 192 c.
2. AHocoBa JI. C. KOHCTUTYUMOHHBIA IPHUHLIMI
TJIACHOCTH CYIOTIPOHM3BOCTBA: MPABOBOE PETYIHPOBA-

HHUE ¥ MPaKTHKa peain3auuu: aBToped. Juc. ... KaH.
ropua. Hayk. M., 2012. 25 c.

3. Kapramos B. H. Ilpunuunel mpasa: NOHATHE,
CTpyKTypHl, Gynkuun // Opunuaeckue 3amucku Spl'yY
um. [1. I. lemunosa. 2006. Ne 10. C. 3-34.

4. BanreeBa H. B. [lpunuumns! ropuaudeckoit oT-
BETCTBEHHOCTH: (CTPYKTYpHO-(QYHKIMOHAIBHBIA aHa-
nu3): aBroped. auc. ... KaHa. ropui. Hayk. H. HoBro-
pox, 2005. 28 c.

5. baparamBunu 1. T. [lpuxnunsl odunmuaibHOTO
IOPUIMYECKOTO TOJNKOBaHUS: aBToped. IuC. ... KaH.
topun. Hayk. H. Hosropon, 2005. 26 c.

6. OxeroB C. 1., Isenos H. FO. TonkoBeli clio-
Bapb pycckoro s3beika. M., 2006. 1360 c.

7. Teopus rocyaapcTBa ¥ paBa; y4eOHUK / 0T pei.
B. JI. Kynanosa. M., 2014. 384 c.

8. Anekcees I1. B., Ilanun A. B.
yuebnuk. M., 2008. 608 c.

9. ®pomnos U. T. dunocodekuii ciosaps. M., 2009.
848 c.

10. Konecunuenko B. B. K Bompocy o ¢yHkumsix
NPUHIMIIOB TIpaBa B NPABOBOW CHUCTEME EBpOIICHC-
KOTO coto3a // DnekrpoHHas oubnuoteka «lIpaBoBem.
URL: http://www.pravoznavec.com.ua/period/article
/5824/%C2 (nara obpamienus: 5.02.2015).

11. Kapramos B. H. IIpunHuuns! npaBa: HEKOTOpbIE
aCIeKThI IOHUMaHus U Kiaccudukanuu // FOpuanaec-
kue 3anucku SApl'Y um. IL. I Jemumosa. 1999. Ne 3.
C. 3-20.

12. Ilocnanue Ilpe3mpenta Poccuiickoit dene-
paruu denepanbHomy CobOpanuto Poccutickoit de-
nepauuun ot 04.12.2014 // Poccuiickas raszera.
2014. 5 nex.

13. KozpipeB I. . CoumanbHoe pelcTBue, B3a-
MMOJENCTBHE, TOBEAECHUE W COLUAIBHBIA KOHTPOJIb
// Counonoruyeckue ucciepoBanus. 2005. Ne 8.
C. 124-129.

dunocodus:

68



